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DETAILED ACTION 
Status of the Claims 
This action is in response to the response filed on February 6, 2007. Claims 1, 3- 
13, and 15 are pending and are examined. Applicant canceled claims 2 and 14 without 
prejudice. 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 3, 4, 7-13 and 15 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Mulla et al., US Patent 631 1896 (originally cited as Application 
09467905). 

As per Claim 1, Mulla discloses an apparatus comprising: a label reader capable 
of reading information from a label, wherein the label is associated with a first product; 
a communication unit capable of communicating information to one or more service 
nodes; and a controller, coupled the label reader, the communication unit, arranged to 
receive information from the label reader, send a request to one or more of the service 
nodes through the communication unit, receive at least one competitive bid from an on\- 
line retailer in response to the request from the service node, wherein the competitive 
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bid relates to an on-line retailer's product similar to the first product and wherein the 
request and the competitive bid are formatted as documents capable of being 
exchanged in a distributed, decentralized environment (Mulla fig. 10 items 211, 212, 
236, 214, col. 3 lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 
lines 24-67, col. 11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, 
col. 18 lines 1-12). 

Mulla does not specifically disclose an apparatus vyherein responsive to the 
received competitive bid, the controller is further arranged to allow a user to adjust the 
received competitive bid and send a counter offer to one or more of the service nodes. 
However, as noted in the Non-Final Rejection dated November 6, 2006, the making of a 
counter-offer is inherent to the bidding process and one skilled in the art would therefore 
expect that a bidding apparatus would include the capability of making a counter-offer. 

As per Claim 3, Mulla discloses an apparatus as in claim 1 , wherein, responsive 
to the received competitive bid, the controller is further arranged to allow profile 
information to be accessed by a service node to accept a selected competitive bid and 
engage in an on-line transaction (Mulla fig. 10. items 211, 212, 236, 214, col. 3 lines 34- 
67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, coL 10 lines 24-67, col. 11 lines 
1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1-12). 

As per Claim 4, Mulla discloses an apparatus as in claim 1 , wherein the 
apparatus and the service node commuhicate in a client/server network (Mulla fig. 10 
items 211, 212, 236, 214, col. 3 lines 34-67, col. 4 lines 1-67. col. 5 lines 1-11, col. 9 



Application/Control Number: 10/003,050 Page 4 

Art Unit: 3692 

lines 2-46, col. 10 lines 24-67, col. 11 lines 1-45. col. 12 lines 1-27, col. 16 lines 48-67, 
col. 17 lines 1-33, col. 18 lines 1-12). 

As per Claim 7, Mulla discloses an apparatus as in claim 1 , further comprising a 
context sensor coupled to the controller (Mulla fig. 10 items 211, 212, 236, 214, col. 3 
lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 
11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1- 
12). 

As per Claim 8, Mulla discloses an apparatus as in claim 1, wherein the one or 
more service nodes are responsive to a profile associated with a user contained within 
the request from the apparatus (Mulla fig. 10 items 21 1, 212, 236, 214, col. 3 lines 34- 
67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67. col. 11 lines 
1-45. col. 12 lines 1-27. col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1-12). 

As per Claim 9, Mulla discloses an apparatus as in claim 1 , wherein the label 
reader comprises an RFID reader or a barcode reader (Mulla fig. 10 items 21 1 , 212, 
236, 214, col. 3 lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 
lines 24-67, col. 11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, 
col. 18 lines 1-12). 

As per Claim 10. Mulla discloses as apparatus comprising: a memory; and a 
processor coupled to the memory and operative to read an item's tag information, 
communicate the tag information to a service node, receive a competitive bid from the 
service node, and responsive to the received response, to allow profile information to be 
accessed by a service node to engage into a commercial transaction, and where the 
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request and the response are formatted as documents capable of being exchanged in a 
distributed, decentralized environmental (Mulla fig. 10 items 211, 212, 236, 214, col. 3 
lines 34-67. col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 
11 lines 1-45, col. 12 . lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1- 
12). 

Mulla does not specifically disclose an apparatus wherein responsive to the 
received competitive bid, the controller is further arranged to allow a user to adjust the 
received competitive bid and send a counter offer to one or more of the service nodes. 
However, as noted in the Non-Final Rejection dated November 6, 2006, the making of a 
counter-offer is inherent to the bidding process and one skilled in the art would therefore 
expect that a bidding apparatus would include the capability of making a counter-offer. 

As per Claim 1 1 , Mulla discloses an apparatus as in claim 1 2, wherein the tag 
comprises an RFID or barcode tag (Mulla fig. 10 items 211, 212, 236, 214, col. 3 lines 
34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 11 
lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1-12). 

As per Claim 12, Mulla discloses a method comprising the steps of: reading label 
information from a first product, the product located at a retailer location, using a remote 
temiinal; communicating the infomiation to one or more service nodes using the remote 
terminal; searching, using the label information from the first product, one or more other 
retailers' information for similar products; forming a competitive bid proposal for the 
similar products by at least one other retailers; and transmitting the competitive bid 
proposal to the wireless remote terminal (Mulla fig. 10 items 21 1 , 212, 236, 214, col. 3 
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lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 
11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67. col. 17 lines 1-33, col. 18 lines 1- 
12). 

Mulla does not specifically disclose allowing a user to adjust the received 
competitive bid and send a counter offer to one or more of the service nodes. However, 
as noted in the Non-Final Rejection dated November 6, 2006, the making of a counter- 
offer is inherent to the bidding process and one skilled in the art would therefore expect 
that a bidding apparatus would include the capability of making a counter-offer. 

As per Claim 13, Mulla discloses a method as in claim 12, further including 
accepting the competitive bid proposal (Mulla fig. 10 items 211, 212, 236, 214, col. 3 
lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 
11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1- 
12). 

As per Claim 15, Mulla discloses a method as in claim 12, wherein the one or 
more service nodes are responsive' to a profile associated with a user contained within 
the information from the remote tenninal (Mulla fig. 10 items 211, 212, 236, 214, col. 3 
lines 34-67, col. 4 lines 1-67, col. 5 lines 1-11, col. 9 lines 2-46, col. 10 lines 24-67, col. 
11 lines 1-45, col. 12 lines 1-27, col. 16 lines 48-67, col. 17 lines 1-33, col. 18 lines 1- 
12). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent ifiay not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Gmham v. Jolin Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mulla and Tracy, US Patent 5,979,757. 

As per Claim 5, Mulla does not specifically disclose an apparatus according to 
claim 4 wherein the documents comprise XML documents. However, Tracy does make 
this teaching (Tracy col. 10 lines 33-38). One skilled in the art would have been 
motivated to combine this teaching of Tracy with those of Mulla discussed in claim 4 
because doing so, as suggested by Tracy allows a device to communicate with a broad 
range of networks and devices and allows for ease of retrieving and converting data 
files from external sources, thus enhancing the effectiveness of the device (Tracy col. 
10 lines 33-38). 
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As per Claim 6, Mulla does not specifically disclose an apparatus according to 
claim 5, wherein the XML documents are expressed as SOAP messages. However, 
Tracy does make this teaching (Tracy col. 10 lines 33-38). One skilled in the art would 
have been motivated to combine this teaching of Tracy with those of Mulla discussed in 
claim 4 because doing so, as suggested by Tracy allows a device to communicate with 
a broad range of networks and devices and allows for ease of retrieving and converting 
data files from external sources, thus enhancing the effectiveness of the device (Tracy 
col. 10 lines 33-38). 

Response to Arguments 

Applicant's arguments filed February 6, 2007 have been fully considered but they 
are not persuasive. As discussed above in regard to claims 1,10 and 12, the making of 
a counter-offer is inherent to the bidding process and one skilled in the art would 
therefore expect that a bidding apparatus would include the capability of making a 
counter-offer. As evidenced by modern negotiations over the price' of a car or home to 
ancient haggling over the price of livestock, the making of a counter-offer is and has 
been an exceptionally well-known and expected aspect of a negotiation process. That 
the claimed invention also allows a party to a bidding process to make a counter-offer 
therefore does not distinguish it from the prior art. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ethan Dietrich, whose telephone number is 571-272- 
1874. The examiner can normally be reached M-F from 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Reti-ieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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